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      IN THE CIRCUIT COURT FOR THE 
      NINETEENTH JUDICIAL CIRCUIT IN AND 
      FOR MARTIN COUNTY, FLORIDA. 
      APPELLATE DIVISION 
 

Circuit Case No. 14-AP-16 
Petition for Writ of Certiorari 

 
AVALON VENTURES, LLC, 
 
 Petitioner,    Not final until time expires for filing motion 
v.      for rehearing, and if filed, disposed of. 
 
MARTIN COUNTY, 
 
 Respondent. 
____________________________/ 
Decision filed January 26, 2016. 
 
Petition for Writ of Certiorari to the Martin County Board of County Commissioners. 
 
Tim Wright, Wright, Ponsoldt & Lozeau, Stuart, for petitioner.  
 
David Acton, Jupiter, for respondent. 
 
 
PER CURIAM. 

 

 The Petitioner owns 33.6 acres east of U.S. 1 at the intersection of Seabranch Boulevard in 

Hobe Sound. The current zoning is A-1 Small Farms Agricultural District (“A-1”). In 1982, the 

Comprehensive Plan designated the property as medium density, which is a residential 

classification permitting a minimum density of five units per acre and a maximum density of eight 

units per acre. The Petitioner initially submitted an application for a zoning change from A-1 to 

RM-8 Medium Density Residential District to the Local Planning Agency (“LPA”), but after the 

LPA meeting, it changed the application to RM-6, which would allow multifamily unit 

development on the property up to six units per acre. At the July 18, 2013 LPA meeting, the four 

members in attendance arrived at a stalemate, so they forwarded the issue to the Board of County 

Commissioners (“Board”). The Board held a public quasi-judicial hearing on July 29, 2014, and it 

voted 3-2 to deny the Petitioner’s application for a RM-6 zoning change. The Board’s order did 

not change the current zoning.   
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 On October 7, 2014, the Petitioner filed a petition for writ of certiorari in this court. On 

January 14, 2016, the parties filed a “Joint Notice of Filing Settlement Agreement and Order 

Approving Settlement Agreement in Companion Case No. 2015-0295 CA,” stating that “no further 

judicial action is necessary in this case or either companion case.” However, this agreement does 

not comply with Fla. R. App. P. 9.350, which states that “when any cause pending in the court is 

settled before a decision on the merits, the parties shall immediately notify the court by filing a 

signed stipulation for dismissal.” Since the parties did not file a signed stipulation for dismissal, 

this case proceeded to an appellate panel on the merits.  

 The standard of review applied to an administrative decision is whether procedural due 

process was afforded, whether the essential requirements of the law were observed, and whether 

the findings and judgment were supported by competent substantial evidence.  Broward County v. 

G.B.V. Intern., Ltd., 787 So. 2d 838, 843 (Fla. 2001) (quoting City of Deerfield Beach v. Vaillant, 

419 So. 2d 624 (Fla. 1982)). 

The Petitioner argues that the Board failed to observe the essential requirements of law in 

its decision to deny the zoning change application. Section 3.2.E.(1) of the Land Development 

Code enumerates the standards for zoning amendments: 

The Future Land Use Map of the CGMP establishes the optimum 
overall distribution of land uses. The CGMP also establishes a series 
of land use categories which provide, among other things, overall 
density and intensity limits. The Future Land Use Map shall not be 
construed to mean that every parcel is guaranteed the maximum 
density and intensity possible pursuant to the CGMP and these Land 
Development Regulations. All goals, objectives and policies of the 
CGMP shall be considered when a proposed rezoning is considered. 
The County shall have the discretion to decide that the 
development allowed on any given parcel of land shall be more 
limited than the maximum allowable under the assigned Future 
Land Use Category; provided, however, that the County shall 
approve some development that is consistent with the CGMP, 
and the decision is fairly debatable or is supported by 
substantial, competent evidence depending on the fundamental 
nature of the proceeding. If upon reviewing a proposed rezoning 
request the County determines that the Future Land Use designation 
of the CGMP is inappropriate, the County may deny such rezoning 
request and initiate an appropriate amendment to the CGMP. 
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(Emphasis added). In the staff report, County staff advised the Board that the current A-1 zoning 

of the property is not consistent with the current medium density land use policy of the 

Comprehensive Plan, specifically stating: 

This conflict necessitates a change to the current zoning to an 
appropriate Category A zoning district, a zoning district that is 
consistent with the zoning implementation policies for the Medium 
Density land use. The required change is mandatory. 

*** 
There are four (4) “straight” zoning districts that are available to 
implement the Medium Density land use policies of the CGMP. In 
addition to the “straight” zoning districts the PUD (Planned Unit 
Development) District is also available as a fifth option.  

(Emphasis added). The RM-6 zoning requested by the Petitioner was specifically listed as one of 

the five permitted medium density zoning districts. Despite the language in Section 3.2.E(1) of the 

Code and the County staff report and recommendation, the Board’s order states “Faced with the 

applicant’s continuing assertion that the Board’s only option was to approve or deny its 

application, …the request for a zoning district change from A-1…to RM-6…is hereby denied...” 

The Board’s order does not change the zoning to another of the four available options, nor does it 

initiate an appropriate amendment to the Comprehensive Plan, as required by Section 3.2.E(1). 

Because the Board did not approve a zoning change to one of the five permitted medium density 

zoning districts or initiate an amendment to the Comprehensive Plan, it did not observe the 

essential requirements of law as enumerated by the Code. Therefore, the petition for writ of 

certiorari is granted, and the Board’s order is quashed. 

 

 

 

BELANGER, SCHWAB, JJ., and BRYANT, Acting Circuit Judge, concur. 

 
 
 
 
 
Copies of above decision  
were furnished to the attorneys/parties 
of record on the same date  
the decision was filed. 


