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      IN THE CIRCUIT COURT FOR THE 
      NINETEENTH JUDICIAL CIRCUIT IN AND 
      FOR MARTIN COUNTY, FLORIDA. 
      APPELLATE DIVISION 
 

Circuit Case No. 14-AP-31 
Lower Tribunal No. 14-SC-1285 

 
SUSAN WALLACE, 
 
 Appellant,    Not final until time expires for filing motion 
v.      for rehearing, and if filed, disposed of. 
 
WOODS TREASURE COAST, LLC 
d/b/a TREASURE COAST TOYOTA 
OF STUART, 
 
 Appellee. 
____________________________/ 
Decision filed April 19, 2016. 
 
Appeal from the County Court for Martin County; Curtis Disque, Judge. 
 
Raymond Ingalsbe, Palm Beach Gardens, for appellant.  
 
Diane Tutt, Conroy Simberg, Hollywood, for appellee. 
 
 
PER CURIAM. 

 

On February 22, 2013, the Appellant leased a new 2013 Toyota Camry from the Appellee. 

Three weeks later, she turned in the Toyota Camry and leased an IS250 from Treasure Coast Lexus. 

On September 9, 2014, the Appellant filed a complaint, alleging that the Appellee engaged in 

deceptive, unfair, and unconscionable acts under the Florida Deceptive and Unfair Trade Practices 

Act because she could not understand the lease agreement. On October 23, 2014, the Appellee 

filed a motion to dismiss, and a few days later, the Appellant filed an amended complaint. The trial 

court held a hearing and granted the motion to dismiss. The Appellant filed a motion for rehearing, 

which was denied.  

The standard of review of an order granting a motion to dismiss is de novo. Burgess v. 

North Broward Hosp. Dist., 126 So. 3d 430, 433 (Fla. 4th DCA 2013). When the transcript is not 
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part of the record on appeal, an appellate court cannot disrupt a trial court’s factual findings; the 

Appellant must show reversible error on the face of the record when a transcript is not included. 

Applegate v. Barnett Bank of Tallahassee, 377 So. 2d 1150 (Fla. 1979). 

The Appellant argues that the trial court erred in granting the Appellee’s motion to dismiss 

because it considered information outside the four corners of the complaint. However, a trial court 

may look beyond the four corners of a complaint when a motion to dismiss challenges subject 

matter jurisdiction. Steiner Transocean Ltd. v. Efremova, 109 So. 3d 871, 873 (Fla. 3d DCA 2013); 

see also Fong v. Forman, 105 So. 3d 650, 653, n.1 (Fla. 4th DCA 2013). The Appellee’s motion 

to dismiss argues that the case cannot proceed because the Appellant has improperly split causes 

of action to manufacture jurisdiction in small claims court. The motion to dismiss does not explain 

how two leases of two cars from two dealerships in different counties three weeks apart could 

possibly give rise to the same transaction for claim splitting purposes. Upon review, it is not clear 

why the trial court granted the Appellee’s motion to dismiss. The face of the record shows 

contradictory, unclear, and possibly incomplete information in the motion to dismiss and its 

attachments. Therefore, the case is reversed and remanded to the trial court.  

The Appellant filed a motion for appellate attorney’s fees, and the Appellee filed a 

response. Appellate attorney’s fees can be awarded if authorized by contract or statute. Brass & 

Singer, P.A. v. United Auto. Ins. Co., 944 So. 2d 252, 254 (Fla. 2006). Pursuant to Fla. R. App. P. 

9.400, a party must specify the statutory, contractual, or substantive basis for an award. Id. The 

Appellant cites §57.105 as the basis for the award. The Appellant filed the motion on August 20, 

2015. The certificate of service states that she served the motion on the Appellee on August 20, 

2015. §57.105(4) requires notice to the opposing party before filing the motion with the court: 

A motion by a party seeking sanctions under this section must be 
served but may not be filed with or presented to the court unless, 
within 21 days after service of the motion, the challenged paper, 
claim, defense, contention, allegation, or denial is not withdrawn or 
appropriately corrected. 

Fla. R. App. P. 9.410(3) contains an identical safe harbor provision. Since the Appellant did not 

follow the procedural requirements, her motion for appellate attorney’s fees is denied. 

 

 Reversed and remanded.  
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BUCHANAN, HEISEY, JJ., and SMARTT, Acting Circuit Judge, concur. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Copies of above decision  
were furnished to the attorneys/parties 
of record on the same date  
the decision was filed. 
 


