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      IN THE CIRCUIT COURT FOR THE 
      NINETEENTH JUDICIAL CIRCUIT IN AND 
      FOR MARTIN COUNTY, FLORIDA. 
      APPELLATE DIVISION 
 

Circuit Case No. 14-AP-7 
County Case No. 14-CC-611 

 
JAMES KNAPP, 
 
 Appellant,    Not final until time expires for filing motion 
v.      for rehearing, and if filed, disposed of. 
 
UNIFUND CCR, LLC, 
 
 Appellee. 
________________________________/ 
Decision filed May 8, 2015. 
 
Appeal from the County Court for Martin County; Darren Steele, Judge. 
 
John LeMaster, Hobe Sound, for appellant.  
 
Joseph Tucker, Dinsmore & Shohl, LLP, Louisville, Kentucky, for appellee. 
 
 
BELANGER, J. 

 In 2006, the Appellant opened a credit card account with First National Bank of Omaha. 

From 2006 to 2010, the Appellant made both purchases and payments; even after the last 

purchases, he continued to make payments until the end of 2010. The Appellee (“Unifund”) 

acquired the account, and on May 8, 2013, it filed a two count complaint against the Appellant for 

open account and money lent. The Appellant filed a pro se answer denying the allegations. After 

discovery, Unifund filed a motion for summary judgment, and the Appellant filed a motion to 

oppose summary judgment. The trial court held a hearing, and on May 1, 2014, it entered a final 

judgment granting summary judgment; the judgment against the Appellant was for $11,544.49.  

 The standard of review of an order granting summary judgment is de novo. Jaffer v. Chase 

Home Finance, LLC, 155 So. 3d 1199, 1201 (Fla. 4th DCA 2015).  

 The Appellant argues that the trial court erred in granting the motion for summary 

judgment because genuine issues of material fact existed. Summary judgment is improper unless 

there is a complete absence of any genuine issue of material fact. Jaffer v. Chase Home Finance, 
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LLC, 155 So. 3d 1199, 1201 (Fla. 4th DCA 2015). The burden is on the moving party to establish 

that there is no issue of material fact and that he is entitled to judgment as a matter of law. Id. 

When reviewing a trial court’s ruling on a motion for summary judgment, the appellate court must 

examine the record in a light most favorable to the nonmoving party. Id.  

 The Appellant disputes ownership of the account. However, Unifund attached five 

statements with the Appellant’s name and address on them to the complaint. The address is the 

same address that Unifund used to serve the complaint and that the Appellant listed on his answer. 

Claiming to not “have any memory of the alleged credit card account with First National Bank of 

Omaha” in an affidavit does not create an issue of material fact.  

While summary judgments, “should be cautiously granted…. it is never enough for the 

opposing party merely to assert that an issue does exist."  Fisel v. Wynns, 667 So. 2d 761, 764 (Fla. 

1996).  To be sure, “if a party could simply allege their beliefs as evidence of events that give rise 

to a cause of action to sufficiently overcome summary judgment, summary judgment would be 

meaningless.”  Cohen v. Arvin, 878 So. 2d 403, 405 (Fla. 4th DCA 2004); Fla. Dep't of Fin. Servs. 

v. Associated Indus. Ins. Co., 868 So. 2d 600, 602 (Fla. 1st DCA 2004). 

The Appellant also disputes Unifund’s standing to file the complaint. However, Unifund 

attached an affidavit to its complaint that documents the transfer of the account first to Pilot 

Receivables Management LLC in July 2012; a bill of sale was attached to the motion for summary 

judgment. Unifund also attached an assignment to Unifund from Pilot in November 2012 to the 

complaint. Finally, Unifund attached an affidavit to the motion for summary judgment that links 

the Appellant’s specific account to assignments. It is clear from the documents that First National 

assigned its right to collect the debt to Pilot, who assigned it to Unifund.  The Appellant’s argument 

that Unifund lacked standing to file the complaint has no merit.  

Finally, the Appellant argues that the affidavit he filed in opposition to the motion for 

summary judgment should have defeated the motion. However, any of the defenses he presented 

there should have been presented in his answer. His answer stated “the defendant denies each and 

every allegation in the plaintiff’s complaint and demands strict proof thereof. Defendant asks the 

judge to dismiss the case due to Lack of Standing.” The additional defenses listed in his 7 page 

affidavit are deemed waived because he filed it eleven months after the complaint and answer were 

filed. Fla. R. Civ. P. 1.140(h). A pro se litigant should not be held to a lesser standard than a 

reasonably competent attorney. Gladstone v. Smith, 729 So. 2d 1002, 1004 (Fla. 4th DCA 1999).  
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For more than two centuries, creditors have turned to the courts to enforce contractual 

obligations and to collect debts. In Page v. Pendleton, Wythe’s Rep. 127 (Va. Ch. Ct. 1793), 

Chancellor George Wythe, a distinguished judge and holder of the first Law Chair in the United 

States, noted that one of the fundamental tenets of natural law, which no legislature could 

contravene, was "to deal faithfully," that is, to pay debts and to fulfill promises. Civilized life is 

founded upon the right of individuals to own property exclusively and individually, to have that 

property safe from invasion and theft and to have promises and deals completed and enforced as 

understood by the contracting parties. To violate a property agreement, a contract, or a commercial 

obligation was to violate the most sacred aspect of civilized life.  Wythe Holt, George Wythe: 

Early Modern Judge, 58 Ala. L. Rev. 1009, 1017 (2007).  This was a valid debt which had not 

been paid. 

Since no issue of material fact existed, the trial court properly granted the motion for 

summary judgment. 

 

Affirmed. 

 

VAUGHN, J. and YACUCCI, Acting Circuit Judge, concur. 
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