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      IN THE CIRCUIT COURT FOR THE 
      NINETEENTH JUDICIAL CIRCUIT IN AND 
      FOR ST LUCIE COUNTY, FLORIDA. 
      APPELLATE DIVISION 
 

Circuit Case No. 10-CA-657 
Lower Tribunal No. 09-CC-4204 

 
LK GROUP HOLDING COMPANY, 
a Florida corporation, 
 
 Appellant,    Not final until time expires for filing motion 
v.      for rehearing, and if filed, disposed of. 
 
SPURRIER INVESTMENTS, INC, 
a Florida corporation, 
 
 Appellee. 
____________________________/ 
Decision filed October 20, 2010. 
 
Appeal from the County Court for St. Lucie County; Thomas J. Walsh, Jr., Judge. 
 
Richard L. Brown, Brown & Associates, P.A., Vero Beach, for appellant.  
 
Gregg M. Casalino, O’Haire, Quinn, Candler & Casalino, CHTD, Vero Beach, for appellee. 
 
 

ROBERTS, J, Acting Circuit Judge. 

 

 On January 2, 2010, the Appellee/landlord served the Appellant/tenant with a complaint 

for eviction, alleging that the Appellant owed $14,728.16 in unpaid rent. Instead of filing an 

answer, the Appellant filed a motion to determine rent, pursuant to Fla. Stat. §83.232(1) (2009).1 

The trial court denied the Appellant’s motion, so the Appellant filed an answer and a motion for 

reconsideration. The trial court denied the motion and entered a default final judgment against 

                                                 
1 Although not captioned an “Answer,” the Appellant did file a paper clearly indicating disagreement with the 
Appellee’s claim or action and asked for a determination of rent owed, if any. Florida courts have given a liberal 
construction to the term “any paper” used in this rule in furtherance of the policy permitting defendants who have 
either filed or served a paper to defend on the merits. Geraci v. Preferred Capital Markets, Inc., 802 So. 2d 479 (Fla. 
3d DCA 2001); Mesones v. Jabbour, 639 So. 2d 1000 (Fla. 4th DCA 1994); Reicheinbach v. Southeast Bank, N.A., 
462 So. 2d 611, 612 (Fla. 3d DCA 1985).  
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the Appellant. This appeal follows.  

The Appellee asserts that under Pro-Art Dental Lab, Inc. v. V-Strategic Group, LLC that 

the Appellant defaulted under the complaint for failing to pay the monies into the court registry, 

and the trial court correctly entered the default final judgment based on the following language:  

While the Legislature did not provide for instantaneous defaults in 
enacting section 51.011, it did provide for a solitary instance of 
instantaneous default under the Commercial Landlord-Tenant Act. 
Specifically, the Legislature has directed that the [f]ailure of the 
tenant to pay ... rent into the court registry pursuant to court order 
shall be deemed an absolute waiver of the tenant's defenses. In 
such case, the landlord is entitled to an immediate default for 
possession without further notice or hearing thereon. 

986 So.2d 1244, 1258 (Fla. 2008).  While the assertion is correct, it does not apply to the case at 

bar.  To be sure, the Appellant did not pay the Appellee’s stated amount into the court registry.  

The record is clear, however, that the Appellant contested the amount owed.  That situation is 

addressed in the governing statute: 

(1) In an action by the landlord which includes a claim for 
possession of real property, the tenant shall pay into the court 
registry the amount alleged in the complaint as unpaid, or if 
such amount is contested, such amount as is determined by 
the court, and any rent accruing during the pendency of the 
action, when due, unless the tenant has interposed the defense 
of payment or satisfaction of the rent in the amount the 
complaint alleges as unpaid. Unless the tenant disputes the 
amount of accrued rent, the tenant must pay the amount 
alleged in the complaint into the court registry on or before the 
date on which his or her answer to the claim for possession is 
due. If the tenant contests the amount of accrued rent, the 
tenant must pay the amount determined by the court into 
the court registry on the day that the court makes its 
determination.  

§83.232(1) (Emphasis added). In this case, the trial court never made the amount determination 

articulated in the statute.  
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At oral argument, both parties vigorously contested the applications and interactions of 

the Florida Rules of Civil Procedure, Florida Statute 51.011, and the Landlord Tenant Act.  The 

Appellant asserted that it had complied with the law as explained in Pro-Art. 986 So. 2d 1244. 

The Appellee asserted that there had been no such compliance. The standard eviction summons 

contains specific information that a tenant must do upon being served: 

THE THINGS YOU MUST DO ARE AS FOLLOWS: 

(1) Write down the reason(s) why you think you should not be 
forced to move. The written reason(s) must be given to the clerk of 
the court at St. Lucie County Courthouse, 201 South Indian River 
Drive, Fort Pierce, Florida 34950.  

(2) Mail or give a copy of your written reason(s) to:  

Gregg M. Casalino, Esq.  
Attorney for Plaintiff  

O’Haire, Quinn, candler (sic) & Casalino, Chtd.  
3111 Cardinal Drive, Vero Beach, FL 32963. 

(3) Pay to the clerk of the court the amount of rent that the attached 
complaint claims to be due and any rent that becomes due until the 
lawsuit is over. If you believe that the amount claimed in the 
complaint is incorrect, you should file with the clerk of the 
court a motion to have the court determine the amount to be 
paid. If you file a motion, you must attach to the motion any 
documents supporting your position and mail or give a copy of the 
motion to the plaintiff/plaintiff’s attorney.  

(4) If you file a motion to have the court determine the amount of 
rent to be paid to the clerk of the court, you must immediately 
contact the office of the judge to whom the case is assigned to 
schedule a hearing to decide what amount should be paid to the 
clerk of the court while the lawsuit is pending.  

IF YOU DO NOT DO ALL OF THE THINGS SPECIFIED 
ABOVE WITHIN 5 WORKING DAYS, YOU MAY BE 
EVICTED WITHOUT A HEARING OR FURTHER NOTICE. 

(Emphasis added). This notice in the summons tracks the requirements of Florida Statute 

83.232(1) and is also in line with the Florida Supreme Court’s decision in Pro-Art.  The record in 



4 
 

this case shows that the Appellant attempted to follow the directions of the summons.2  Under 

these circumstances, it cannot be said the Appellant was wrong in not putting money into the 

Court Registry, and the trial court erred in ordering the default judgment. 

Reversed and remanded. 

 

BELANGER and METZGER, JJ. concur. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Copies of above decision  
were furnished to the attorneys/parties 
of record on the same date  
the decision was filed. 
 

                                                 
2 It is not clear when the return of service was placed in the court file, so it is entirely possible that the trial court did 
not have the information to review before it issued the order denying the Appellant’s motion to determine rent. 


