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      IN THE CIRCUIT COURT FOR THE 
      NINETEENTH JUDICIAL CIRCUIT IN AND 
      FOR ST LUCIE COUNTY, FLORIDA. 
      APPELLATE DIVISION 
 

Circuit Case No. 13-AP-6 
Lower Tribunal No. 12-SC-1957 

 
MICHAEL LUONGO, 
 
 Appellant,    Not final until time expires for filing motion 
v.      for rehearing, and if filed, disposed of. 
 
LESLIE CUSTER, 
 
 Appellee. 
____________________________/ 
Decision filed March 21, 2014. 
 
Appeal from the County Court for St. Lucie County; Kathryn Nelson, Judge. 
 
Eva Sugg, The Ticktin Law Group, P.A., Deerfield Beach, for appellant.  
 
Leslie Custer, pro se, Miami, for appellee. 
 
 
PER CURIAM. 

 

 On December 17, 2011, the Appellee signed a written lease to rent a home from the 

Appellant in Port St. Lucie for $1,000.00 per month, and it was due on the 17th of each month. In 

July 2012, the Appellee failed to pay her rent, so the Appellant initiated eviction proceedings. 

Possession of the property was returned to the Appellant. On August 24, 2012, the Appellee filed 

a statement of claim, alleging that she was wrongfully evicted because a court date for 

foreclosure on the property was scheduled. The Appellant filed an answer, affirmative defenses, 

and setoff to the statement of claim. The trial court held a final hearing and entered an order in 

favor of the Appellee, awarding her $5,000.00 in damages and $351.00 in court costs.  

When the transcript is not part of the record on appeal, an appellate court cannot disrupt a 

trial court’s factual findings; the Appellant must show reversible error on the face of the record 

when a transcript is not included. Applegate v. Barnett Bank of Tallahassee, 377 So. 2d 1150 

(Fla. 1979). 
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The trial court’s final judgment states: 

The Plaintiff’s asked in the beginning if the house was in 
foreclosure and the Defendant told them no. The Court feels the 
Defendant, MICHAEL LUONGO, misrepresented the property in 
order to rent it out and finds for the Plaintiff, LESLIE CUSTER, 
therefore… 

However, the trial court failed to address paragraph 33 of the lease, which was entered into 

evidence at the final hearing: 

33. DISCLOSURE: Due to the drastically reduced income to the 
property as a direct result of the poor rental market over the past 
few years, the owner has responded to the complaint filed by the 
Lender to arrange only a simple interest rate change to reduce the 
total costs to the property to equal the monthly rent and thus 
remedy the situation and avoid a foreclosure sale. Tenant expressly 
accepts the premises with the above conditions and accepts the 
terms of the Tenant Protection Act 2009. 

The Appellee signed the lease on December 17, 2011, long before she received the foreclosure 

court date notice in the mail in July 2012. Based on this provision of the lease, the Appellee had 

notice of the pending foreclosure proceedings at the time she signed the lease. Further, although 

not required in a small claims case, the Appellant filed an answer that shows the basis of legally 

cognizable defenses that were not addressed in the trial court’s order.  

Therefore, it was reversible error for the trial court to grant a final judgment in favor of 

the Appellee.  

Reversed and remanded. 

 

METZGER, MCMANUS, JJ., and ROBERTS, Acting Circuit Judge, concur. 

 
 
 
 
 
 
 
 
Copies of above decision  
were furnished to the attorneys/parties 
of record on the same date  
the decision was filed. 
 


