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      IN THE CIRCUIT COURT FOR THE 
      NINETEENTH JUDICIAL CIRCUIT IN AND 
      FOR ST LUCIE COUNTY, FLORIDA. 
      APPELLATE DIVISION 
 

Circuit Case No. 10-AP-12 
Petition for Writ of Certioari 

 
JOSEPH REILLY, 
 
 Petitioner,    Not final until time expires for filing motion 
v.      for rehearing, and if filed, disposed of. 
 
STATE OF FLORIDA,  
DEPARTMENT OF HIGHWAY  
SAFETY AND MOTOR VEHICLES, 
 
 Respondent. 
_________________________________/ 
Decision filed April 15, 2011. 
 
Petition for writ of certiorari to the Department of Highway Safety and Motor Vehicles. 
 
Reginald Sessions, Fort Pierce, for the petitioner.  
 
Heather Rose Cramer, Department of Highway Safety and Motor Vehicles, Lake Worth, for 
respondent. 
 
 
PEGG, J. 

 

The Petitioner’s driving privilege was revoked effective March 7, 1995 as a result of a 

permanent DUI revocation.  As of October 1, 2010, the Petitioner became eligible to request 

reinstatement of his driving privilege and be granted a hardship license.  A hearing was held on 

October 4, 2010.  The hearing officer determined that there was sufficient cause to deny the 

reinstatement of the Petitioner’s driving privilege. 

 The Petitioner presented evidence at the hearing that he was issued a valid driver’s 

license in the state of Colorado, and he had recently driven legally in the state of Nevada as late 

as August, 2010. 

 A driver may appeal the decision of the Department sustaining a suspension of his driver 

license by petition for writ of certiorari to the circuit court.  The scope of review is limited to 
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determining whether the Department’s actions accorded procedural due process, observed the 

essential requirements of law, and were supported by substantial competent evidence.  State of 

Florida, Department of Highway Safety and Motor Vehicles v. Sarmiento, 989 So. 2d 692, 693 

(Fla. 4th DCA 2008) (quoting Haines City Community Development v. Heggs, 658 So.2d 523, 

530 (Fla. 1995). In our opinion, the order of the hearing officer denying reinstatement is not 

supported because of his failure to observe the essential requirements of law.  His reliance on the 

necessity of no driving under any circumstance for five years before the hearing under §322.27 

(5)(a)(2) Florida Statutes (2010) is misplaced. 

 The order of the hearing officer specifically states that because the Petitioner drove in 

August 2010 while his Florida license was suspended, he was not free of driving for five years 

before the October 2010 hearing.  The statute relied upon by the hearing officer sets forth one of 

the requirements for eligibility for reinstatement is that the Petitioner has not driven a motor 

vehicle without a license for five years prior to the hearing.  §322.271 (5)(a)(2) Florida Statutes 

(2010). 

 The only evidence regarding the Petitioner’s driving prior to the hearing was that he 

obtained a valid license from Colorado and was driving during the five year period preceding the 

hearing outside the state of Florida.  The prohibition is to not drive without a valid license, not 

against driving at all. 

 The second relevant statute is §322.30 Florida Statutes (2010) which prohibits a person 

who has had his Florida license suspended from driving in Florida with a license issued by 

another state.  There was no evidence that the Petitioner had driven in Florida with or without the 

Colorado license. 

 The Petitioner has satisfied the requirements of §322.271(5) Florida Statutes (2010).  

Therefore, the Petitioner’s petition for writ of certiorari is granted, and the Department shall 

issue a reinstatement of his driving privilege. 

  

The petition for writ of certiorari is granted, and the order suspending the Petitioner’s 

driver’s license is quashed. 

  

KANAREK, J. and WILD, Acting Circuit Judge, concur. 
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Copies of above decision  
were furnished to the attorneys/parties 
of record on the same date the decision was filed. 


