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      IN THE CIRCUIT COURT FOR THE 
      NINETEENTH JUDICIAL CIRCUIT IN AND 
      FOR ST LUCIE COUNTY, FLORIDA. 
      APPELLATE DIVISION 
 

Circuit Case No. 14-AP-29 
Lower Tribunal No. 14-MM-720 

 
SASHA LISBON, 
 
 Appellant,    Not final until time expires for filing motion 
v.      for rehearing, and if filed, disposed of. 
 
STATE OF FLORIDA, 
 
 Appellee. 
____________________________/ 
Decision filed July 6, 2015. 
 
Appeal from the County Court for St. Lucie County; Philip J. Yacucci, Jr., Judge. 
 
Diamond Litty, Public Defender, and Regan Shikada, Assistant Public Defender, Fort Pierce, for 
appellant.  
 
Bruce Colton, State Attorney, and Sheena Gordon, Assistant State Attorney, Fort Pierce, for 
appellee. 
 
 
PEGG, J. 

 

 The Appellant was adjudicated guilty of the crime of Exposure of Sexual Organs after a 

jury trial that took place on April 25, 2014. 

 The Appellant cites three inappropriate admissions of hearsay evidence which she believes 

requires reversal.  Each issue will be discussed separately. 

 

Testimony of Re-Direct Examination of witness T.M. 

 The witness was asked what he told the police when he was interviewed at the scene.  A 

hearsay objection was lodged by the Appellant and overruled by the court. (“Well, if what’s he 

told ‘em it would not be hearsay”) (T.116). This is an incorrect statement of the law. The fact that 
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a witness testified at trial does not affect the inadmissibility of hearsay statements.  Blue v. State, 

513 So. 2d 754 (Fla. 4th DCA 1987). 

 

Redirect Testimony of Officer Joseph Byrne (PSLPD) 

 Officer Byrne was asked if in his opinion, the statements given by the child witnesses were 

consistent with each other. (T.131). He was also asked if their testimony was consistent with that 

of Tasha Elijah. (T.131). Over objection, the witness was permitted to answer both questions. 

 The hearsay rule generally prohibits the introduction of prior statements of a witness, 

consistent with the witness trial testimony, to corroborate the witness’ version of the relevant 

events. Tumblin v. State, 29 So. 3d 1093 (Fla. 2010); Petersen v. State, 874 So. 2d 14 (Fla. 4th 

DCA 2004); McElveen v. State, 415 So. 2d 746 (Fla. 1st DCA 1982). 

 Admission of prior consistent statements is governed by F.S. §90.801(2)(b) which has 

several requirements.  These hearsay statements must be consistent with the declarant’s testimony 

and must be offered to rebut an express or implied charge against the declarant of improper 

influence, motive, or recent fabrication.  None of these requirements are present here. The 

objection to this portion of Officer Byrne’s testimony should have been sustained and the evidence 

excluded. 

 Officer Byrne also testified as to certain statements made by a “neighbor” who was present 

at the scene, but who did not testify at the trial. (T.131). Officer Byrne testified that what the 

neighbor told him was consistent with the other witnesses’ version of events.  This testimony is 

clearly inadmissible hearsay and should have been excluded. Clarke v. State, 976 So. 2d 1184 (Fla. 

5th DCA 2008); Cedillo v. State, 949 So. 2d 339 (Fla. 4th DCA 2007). 

 

DISCUSSION 

 The admission of inadmissible hearsay evidence is subject to harmless error analysis.  

Peterson v. State, 874 So. 2d 14 (Fla. 4th DCA 2004).  The harmless error test “places the burden 

on the state, as the beneficiary of the error, to prove beyond a reasonable doubt that the error 

complained of did not contribute to the verdict or, alternatively stated, that there is no reasonable 

possibility that the error contributed to the conviction. State v. DiGuilio, 491 So. 2d 1129, 1135 

(Fla. 1996). The pertinent question in a harmless error analysis is not the sufficiency or quality of 
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the remaining properly admitted evidence; rather it is ‘whether there is a reasonable possibility 

that the error affected the verdict.  Pulcini v. State, 41 So. 3d 338, 346 (Fla. 4th DCA 2010). 

 The accumulation of errors permitting the introduction of hearsay testimony requires 

reversal.  There were three separate instances of admission of hearsay evidence. Two of the three 

admissions were made by a law enforcement officer. This testimony possibly added a “stamp of 

approval” to the testimony of the witnesses who testified, and therefore enhanced the credibility 

of those witnesses.  However, most harmful is evidence regarding the non-testifying “neighbor”.  

This testimony surely corroborated the testimony of the child witnesses.  As such, the State has 

not met the burden of proving beyond a reasonable doubt that the accumulated errors did not 

contribute to the verdict of guilt. 

 

 REVERSED AND REMANDED for a new trial. 

 

CROOM, J., and MORGAN, Acting Circuit Judge, concur. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Copies of above decision  
were furnished to the attorneys/parties 
of record on the same date  
the decision was filed. 


