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      IN THE CIRCUIT COURT FOR THE 
      NINETEENTH JUDICIAL CIRCUIT IN AND 
      FOR MARTIN COUNTY, FLORIDA. 
      APPELLATE DIVISION 
 

Circuit Case No. 2008-2195 CA 
Lower Tribunal No. 00-175 CC 

 
UNIFUND CCR PARTNERS, 
a general partnership, 
 
 Appellant,    Not final until time expires for filing motion 
v.      for rehearing, and if filed, disposed of. 
 
BRADFORD B. BAKER, 
 
 Appellee. 
____________________________/ 
Decision filed January 25, 2010. 
 
Appeal from the County Court for Martin County; Stewart R. Hershey, Judge. 
 
Jon C.L. Clark, Jacobson, Sobo & Moselle, Plantation, for appellant.  
 
Joseph L. Mannikko, Mannikko & Baris, Palm City, for appellee. 
 
 
MIRMAN, J. 

 

In 2000, Appellant, Unifund, obtained a final judgment against Appellee, Baker, for a 

credit card balance in the amount of $12,686.82.   

In 2003, Unifund initiated garnishment proceedings in execution of the 2000 Judgment, 

which resulted in a final judgment of garnishment.    

In 2004, Unifund initiated a second garnishment proceeding.  The trial court quashed this 

second proceeding, finding that the oral representations to the court at the time the 2003 final 

judgment of garnishment was tendered to the court constituted a settlement agreement and 

satisfaction of the original 2000 judgment.  

Unifund appealed that ruling to the circuit court.  The circuit court affirmed the trial 

court’s decision because Unifund failed to meet its burden of demonstrating error by failing to 
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provide a record of the hearing. Unifund did not seek certiorari review of that ruling to the 

Fourth District Court of Appeal. 

In 2007, Unifund initiated a third garnishment proceeding.   The trial court again quashed 

the proceeding on the same grounds.    

This latest trial court ruling involves the identical parties and identical legal issue as the 

second garnishment proceeding. Unifund has not made any different showing of error by 

providing a transcript of the 2003 hearing. Consequently, the doctrine of law of the case applies 

to this proceeding. 

The “law of the case” doctrine holds that whatever is once established, on appeal, 

between the same parties in the same case continues to be the law of the case, whether correct on 

general principles or not, so long as the facts on which such decision was predicated continue to 

be the facts in the case.  Wolf Ridge Plastics, Inc. v. Jacksonville Elec. Authority, 388 So.2d 

1298, 1301 (Fla. 1st DCA 1980), rev. denied, 397 So.2d 780 (Fla.1981).   The merits of the case 

remain the same as in the previous appeal. 

Florida does recognize a manifest injustice exception to the law of the case doctrine.  

Florida Dept. of Transp. v. Juliano, 801 So.2d 101, 106 (Fla.2001); Strazzulla v. Hendrick, 177 

So.2d 1, 3 (Fla.1965).  However, oral settlements, particularly those recited to judges in open 

court, are enforced in Florida.  Morange v. Morange, 722 So. 2d 918 (Fla. 2d DCA 1998).  

Further, recently, the trial judge stated on the record (transcript from December 18, 2007): 

Pursuant to a discussion between the parties, this Court ruled that 
there was an accord and satisfaction that was made on the entire 
judgment and that the judgment was satisfied pursuant to that 
accord and satisfaction. (Emphasis added.) 

Therefore, this is not a case involving a manifest injustice.    

Accordingly, the present appeal is affirmed as precluded by law of the 

case and for the identical reasons stated by the circuit court in its appellate 

capacity in the 2004 appeal. 

 

 Affirmed. 

 

ROBY, J. and YACCUCI, Acting Circuit Judge, concur. 
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Copies of above decision  
were furnished to the attorneys/parties 
of record on the same date  
the decision was filed. 
 


