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      IN THE CIRCUIT COURT FOR THE 
      NINETEENTH JUDICIAL CIRCUIT IN AND 
      FOR MARTIN COUNTY, FLORIDA. 
      APPELLATE DIVISION 
  

Circuit Case No.      07-433 CA (2007-013) 
Lower Tribunal No. 2064 

 
STEVE ENGLISH, 

  
 Appellant,    Not final until time expires for filing motion 
v.      for rehearing, and if filed, disposed of. 
 
MARTIN COUNTY CONSTRUCTION 
INDUSTRY LICENSING BOARD,   
                                                                  
 Appellee.                                      
_________________________________/ 
Decision filed February 9, 2009.    
 
Appeal from the Martin County Construction Industry Licensing Board. 
 
Steve English, Port Salerno, pro se.  
 
David A. Acton, Assistant County Attorney, Stuart, for appellee. 
 
   
PER CURIAM. 

 

  On or about June 29, 2006, Appellant Steve English was cited for falsely holding himself 

out as a contractor.  English appealed the citation to the county Construction Industry Licensing 

Board (CILB), and a hearing was held on January 24, 2007.  At the hearing, the building 

inspector, Ms. Kempton, testified that she witnessed English working along with three other men 

on a metal roof at a site with an “Owner/Builder” permit.  Ms. Kempton approached English and 

told him to stop working because he was not licensed to install roofs under his current license.  

In reply, English told the inspector he did not need a license because he was not getting paid for 

the work.  At the hearing, English argued that he should not have been cited because he was 

working as a volunteer for an elderly couple who could not install the roof themselves.  The 

CILB decided that English needed to provide financial records to prove he wasn’t paid for 

installing the roof, and continued the hearing to allow English to produce those records. At the 
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subsequent hearing, English refused to produce his financial records, so the board voted to 

uphold the citation. 

 English argues that there was no evidence for the CILB to find that he was engaged in 

illegal contracting.  On appellate review of a local government quasi-judicial decision, a circuit 

court is limited to reviewing whether procedural due process was afforded, whether the essential 

requirements of the law were observed, and whether the findings and judgment of the 

administrative tribunal were supported by competent substantial evidence.  Haines City 

Community Development v. Heggs, 658 So. 2d 523, 530 (Fla. 1995).  Competent substantial 

evidence has been defined as “such evidence as will establish a substantial basis of fact from 

which the fact at issue can reasonably be inferred or such relevant evidence as a reasonable mind 

accepts as adequate to support a conclusion.”  Duval Util. Co. v. Fla. Public Serv. Com., 380 So. 

2d 1028 (Fla. 1980).   

 The Appellee, citing Applegate v. Barnett Bank of Tallahassee, 377 So. 2d 1150 (Fla. 

1979), argues that the documents provided to the court are insufficient for appellate review.  

After being ordered to provide a transcript or statement of evidence of the CILB hearing, English 

provided a copy of the official minutes of the hearings.  The Appellee did not move to strike or 

supplement the record with its own version of a record of the hearing.  We find that the minutes 

are sufficiently detailed to constitute a statement of evidence under Fla. R. App. P. 9.200(b)(4) 

and that we can resolve the appeal based on the record presented. 

 According to the minutes, English was cited for “Falsely hold[s] himself or herself or a 

business organization out as a licensed contractor, certificate holder, or registrant - working as an 

unlicensed contractor,” under § 43.49.A.1 of the Martin County Code (MCC).  The evidence 

introduced at the CILB hearing to support this citation included the following: 

* The building inspector witnessed four men installing a metal roof; 

*  English was one of the workers; 

* The posted permit for the job was an Owner/Builder permit, which permits owners to 

perform work without a license; 

* The homeowner was not present at the work site; 

* English holds a Limited Non-Structural License (which does not permit roof installation, 

see § 43.40.J MCC); and 

* English told the inspector he was not getting paid and refused to sign the citation. 
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 We hold there was insufficient evidence for the CILB to find that English falsely held 

himself out as a licensed contractor.  There was no evidence that English misrepresented his 

status as an unlicensed worker, cf. State v. Summerlot, 711 So. 2d 589, 592 (Fla. 3d DCA 

1998)(defendant could be prosecuted for falsely holding out inactive license as valid), or that he 

claimed that his Limited Non-Structural license was sufficient to perform roofing work, cf. 

Iglesias v. State, 676 So. 2d 75, 76 (Fla. 3d DCA 1996)(defendant guilty for falsely holding out 

home improvement license as general contractor license). 

 We also find there was insufficient evidence for the CILB to find English was “working 

as an unlicensed Contractor.”  “Contractor” is not defined within the county ordinances, but the 

state law definition of “contractor” is incorporated by reference.  § 43.40.A., MCC.  Section 

489.105(3), Florida Statutes, defines “contractor” as: 

the person who is qualified for, and shall only be responsible for, 
the project contracted for and means, except as exempted in this 
part, the person who, for compensation, undertakes to, submits a 
bid to, or does himself or herself or by others construct, repair, 
alter, remodel, add to, demolish, subtract from, or improve any 
building or structure, including related improvements to real estate, 
for others or for resale to others; and whose job scope is 
substantially similar to the job scope described in one of the 
subsequent paragraphs of this subsection. 

(Emphasis added).  Based on the statutory definition, there appears to be four elements to being a 

contractor: 

(1) [a] person who is qualified for, and shall only be responsible for, the project contracted for; 

(2) the person who, for compensation, undertakes to, submits a bid to, or does himself or herself 

or by others construct, repair, alter, remodel, add to, demolish, subtract from, or improve any 

building or structure, including related improvements to real estate, for others or for resale to 

others; 

(3) the person is not exempt under § 489.103 or county ordinances; and 

(4) whose job scope is substantially similar to the job scope described in § 489.105(3)(a-q). 

 If the definition of contractor requires that the person work for compensation, then 

English could not be found guilty of unlawful contracting because there was no evidence 

presented by the building inspector that the Appellant had been compensated, had received a 

promise of compensation, or solicited compensation.  Since compensation is a part of the 

definition of contractor, the burden of proof was on the County to place evidence into the record 
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showing English was being compensated; not on English to prove that he was innocent by 

requiring him to demonstrate that he was not paid.1  See generally Florida Dep't of Health & 

Rehabilitative Services, etc. v. Career Service Com. of Dep't of Administration, 289 So. 2d 412, 

414 (Fla. 4th DCA 1974)(burden of proof is on party asserting ultimate issue before an 

administrative tribunal).  Therefore, we reverse the decision of the CILB for lack of competent, 

substantial evidence. 

 We deny relief without comment on the other issues raised. 

 

 Reversed.  

 

McCANN, BRONIS, and McMANUS, JJ., concur. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Copies of above decision  
were furnished to the attorneys/parties 
of record on the same date  
the decision was filed. 

                                                 
1 Notwithstanding, we acknowledge that English did, in fact, introduce uncontroverted evidence in the form of two 
(2) affidavits confirming that he was not paid any compensation by the owners. 


