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      IN THE CIRCUIT COURT FOR THE 

      NINETEENTH JUDICIAL CIRCUIT IN AND 

      FOR ST. LUCIE COUNTY, FLORIDA. 

      APPELLATE DIVISION 

  

Circuit Case No. 08-CA-7444 

 

RONALD FRAZIER, 

  

 Petitioner,    Not final until time expires for filing motion 

v.      for rehearing, and if filed, disposed of. 

 

STATE OF FLORIDA, DEPARTMENT  

OF HIGHWAY SAFETY AND  

MOTOR VEHICLES,   

                                                                  

 Respondent.                                      

__________________________________/ 

Decision filed January 7, 2009.    

 

Petition for writ of certiorari to the Department of Highway Safety and Motor Vehicles. 

 

Ronald Frazier, Port St. Lucie, pro se.  

 

Heather Rose Cramer, Department of Highway Safety and Motor Vehicles, Lake Worth, for 

respondent. 

 

   

CONNER, J. 

 

 Frazier’s driver’s license was permanently revoked on May 17, 2003, after his fourth 

conviction for DUI.  Frazier applied for a hardship license so he can drive himself to and from 

work.  An administrative hearing was held on July 31, 2008.  Frazier appeared telephonically.  At 

that hearing, the hearing officer reviewed Frazier’s driving record, inquired as to Frazier’s need 

for a hardship license, and Frazier’s alcohol use since his last DUI.  The hearing officer issued a 

final order denying Frazier’s request for a hardship license on grounds Frazier is ineligible under 

Section 322.26(1)(a), Florida Statutes, because he has four prior convictions of DUI. 

 Frazier filed a petition for writ of certiorari seeking review of the decision.  Frazier was 

ordered by this court to file an appendix with the records relied on by the DMV at the hearing and 

a transcript of the hearing.  Frazier submitted an appendix which includes the hearing officer’s 
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final order, the hearing officer’s report/script, Frazier’s Florida and Michigan driver’s license 

records, and a compact disc containing an audio recording of the hardship license hearing.  After 

being ordered to respond to the petition for writ of certiorari, the Department filed a motion to 

dismiss.  The Department seeks dismissal of the petition on the grounds that the petition does not 

meet the technical requirements of the Florida Rules of Appellate Procedure1, the petition is 

incomprehensible, and Frazier failed to provide the Department with an appendix.  Frazier filed 

an answer to the motion, stating that he re-mailed the exhibits to the Department, and included a 

certificate of service.  The court exercises discretion and denies the motion to dismiss. 

 

STANDARD OF REVIEW 

 The standard of review for administrative action is whether procedural due process was 

afforded, whether the essential requirements of the law were observed, and whether the findings 

and judgment were supported by competent substantial evidence.  Haines City Community 

Development v. Heggs, 658 So. 2d 523, 530 (Fla. 1995). 

 More specifically, on review of a denial of a hardship license, the circuit court reviews the 

hearing officer’s findings under the competent, substantial evidence standard, and reviews the 

hearing officer’s application of those findings under the abuse of discretion standard.  Dep't of 

Highway Safety & Motor Vehicles v. Bailey, 870 So. 2d 47, 49 (Fla. 2d DCA 2003). 

 

ANALYSIS 

 It appears from reading all of Frazier’s pleadings and responses that Frazier believes the 

hearing officer erred by relying on his Florida driving record instead of his Michigan driving 

record.  The Florida record shows that Frazier has four convictions for DUI: one in 1982, one in 

1983, and one in 1991, all in Michigan; and one in 2003 in St. Lucie County.  The Michigan record 

only reflects one conviction for DUI, in 1991.  Frazier seems to argue that the hearing officer’s 

decision was not supported by competent, substantial evidence, because he did not consider the 

Michigan record. 

 Florida and Michigan participate in the National Driver Register regarding exchange of 

                                                           
1 Generally, a pro se brief should not be dismissed for failing to comply with technical requirements of the 
rules except in cases of “flagrant noncompliance.”  Sebree v. Salcedo, 390 So. 2d 801, 802 (Fla. 3d DCA 
1980)(Pearson, J., specially concurring).  Since Frazier appears to have a limited understanding of legal 
proceedings, requiring him to amend the petition would be futile. 
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information regarding driving records. 49 U.S.C.S. § 30303; see 73 Fed. Reg. 5272, 5297.  The 

Department is permitted to make suspension decisions based on convictions and adjudications 

imposed by courts in other states.  §322.24, Fla. Stat.; Department of Highway Safety & Motor 

Vehicles v. Bender, 497 So. 2d 1332, 1333 (Fla. 2d DCA 1986). 

 In a license suspension administrative hearing, the hearing officer must accept any relevant 

evidence that is presented, but “is the sole decision maker as to the weight, relevance and 

credibility of any evidence presented.”  15A-6.013(6), (7)(c), F.A.C.  On certiorari review, a circuit 

court must decide whether the hearing officer’s decision is supported by competent, substantial 

evidence without reweighing the evidence.  See Department of Highway Safety & Motor Vehicles 

v. Smith, 687 So. 2d 30, 33 (Fla. 1st DCA 1997). 

 Although a transcript was not filed, the court has considered the audio recording of the 

hearing.  The critical portion of the hearing proceeded as follows: 

HEARING OFFICER: Let’s see, your record reflects . . . in ah, 1981 

you were arrested in Michigan for driving under the influence and 

you were convicted of that charge in, in ah March of 1982, is that 

correct? 

 

FRAZIER: Yea, that was, that’s why I sent the uh, that was the open 

container, that I couldn’t get . . . any other records because it was so 

old, that’s the only thing I could get out of the, whatever records that 

they had. 

(pause) 

 

HEARING OFFICER: Well, but they don’t have it down as open 

container they have it down as driving under the influence . . . ah 

that, that’s what your record reflects . . . um, and then there’s 

September of 1983 you were arrested in Michigan for driving under 

the influence and you were convicted of that charge in December of 

1993[sic] is that correct? 

 

FRAZIER: Yea, uh I have the record in front of me I guess you 

kno— 

 

HEARING OFFICER: Well I’m just, I’m just going over what is on 

your, your Florida record.  (Pet. Appx. B, 6:18-7:20) 

It is unclear from the recording whether the hearing officer actually possessed the Michigan driving 

record.  Frazier never tried to introduce the Michigan record into evidence, and the Michigan 

record is not explicitly mentioned by either Frazier or the hearing officer at any point during the 

hearing.  If Frazier never gave the Michigan record to the hearing officer, then the hearing officer 
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certainly did not err by not considering it. 

 However, Frazier insists in his petition and other pleadings that he provided the hearing 

officer with a certified copy of his Michigan driving record.  If he did so, then the hearing officer 

implicitly resolved the conflict between the two records against Frazier.  There is competent, 

substantial evidence in the record to support the hearing officer’s decision to accept the Florida 

record, in the form of Frazier’s testimony that he “couldn’t get . . . any other records because it 

was so old, that’s the only thing I could get out of the, whatever records that they had.”  Based on 

that statement, the hearing officer could have decided that the more complete Florida record was 

more reliable than a Michigan record that may have been incomplete because the convictions were 

too old. 

 The petition for a writ of certiorari is denied. 

 

 

BRONIS and BELANGER, JJ., concur. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Copies of above decision  

were furnished to the attorneys/parties 

of record on the same date  

the decision was filed. 


