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      IN THE CIRCUIT COURT FOR THE 
      NINETEENTH JUDICIAL CIRCUIT IN AND 
      FOR INDIAN RIVER COUNTY, FLORIDA. 
      APPELLATE DIVISION 
  

Circuit Case No.  07-AP-60A 
County Case No. 07-MM-2007A 

 
ERICA M. WHITE, 

  
 Appellant,    Not final until time expires for filing motion 
v.      for rehearing, and if filed, disposed of. 
 
STATE OF FLORIDA,   
                                                                  
 Appellee.                                      
____________________________/ 
Decision filed February 9, 2009.    
 
Appeal from the County Court for Indian River County; Joe A. Wild, Judge. 
 
Diamond Litty, Public Defender, and Vicki L. Short, Assistant Public Defender, Vero Beach, for 
appellant.  
 
Bruce H. Colton, State Attorney, and Ed Taylor, Assistant State Attorney, Vero Beach, for 
appellee. 
 
   
PER CURIAM. 

 

  The incident at issue in this case occurred in the Gifford Manors subdivision in Vero 

Beach on June 4, 2007.  Appellant Erica White was a passenger in a white vehicle traveling 

down a two-lane roadway towards a group of deputies who had just made an arrest in an 

unrelated case.  The deputies’ cars were blocking one lane of traffic.  As the vehicle approached, 

an unidentified citizen, who was some unspecified distance away from the deputies, yelled to the 

deputies “that the driver of the approaching white vehicle did not have a driver’s license.”  One 

of the deputies, Deputy Turner, approached the road and motioned for the vehicle to stop.  The 

vehicle stopped and the driver rolled down the window, at which point Deputy Turner 

immediately smelled an odor of marijuana.  After consenting to a search, both the driver and the 

passenger produced a baggie of marijuana. 
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 White was charged with possession of twenty grams or less of marijuana.  White filed a 

motion to suppress the marijuana and all statements she made on grounds that the evidence was 

seized as a result of an illegal stop.   On August 6, 2007, a hearing on the motion to suppress was 

held.  Both Deputy Turner and Ms. White testified.  The trial court denied the motion to 

suppress, finding that the deputy had a founded suspicion to affect a temporary stop of the 

vehicle.  The Appellant then pled no contest, reserving the right to appeal the denial of the 

motion to suppress. 

 The trial court ruled that the unidentified citizen was an anonymous tipster for Fourth 
Amendment purposes.  When a tip is anonymous, it must be corroborated by “sufficient indicia 
of reliability to provide reasonable suspicion to make the investigatory stop.”  Florida v. J.L., 
529 U.S. 266, 270 (2000).   However, the trial court held that the facts in this case were 
distinguishable from the usual anonymous tipster cases because in this case, the tipster was 
physically present and pointed out the suspect vehicle to Deputy Turner.  The trial court held this 
case was more akin to a “face-to-face” communication, which are considered to be more reliable, 
even if anonymous.  See Carattini v. State, 774 So. 2d 927, 930 (Fla. 5th DCA 2001).   On 
appeal, White claims the trial court erred because the state did not demonstrate personal 
knowledge on the part of the tipster that the driver of the vehicle was involved in any illegal 
activity. The State did not file any Reply Brief; and, instead, filed a response indicating  
 

“The State of Florida will rely on a record of the case and the 
Order issued by Judge Joe Wild on August 14, 2007 and the 
appellate authority contained therein without additional argument.” 
 

 We hold the trial court erred in holding the tip was reliable.  While the tipster in this case 

may have pointed out the suspect car, the certainty of a physical description is not the only aspect 

of a tip that should be considered when determining reliability.  In Florida v. J.L., the court held 

police erred in relying on an anonymous tip that a young black male wearing a plaid shirt and 

standing at a particular corner was carrying a gun, even though police found a young black male 

wearing a plaid shirt at the particular corner.  The court held “reasonable suspicion . . . requires 

that a tip be reliable in its assertion of illegality, not just in its tendency to identify a determinate 

person.” J.L., 529 U.S. at 272.  To be “reliable in its assertion of illegality,” the tip needed to 

contain predicative information (i.e., factual details) that would test the informant’s knowledge 

or credibility regarding the defendant’s possession of the gun. 

 This is not a “face-to-face” exception case under these facts; because the anonymous 

tipster was only “present” within eyeshot and earshot.  This tip was no different than an 



3 
 

anonymous phone call to the officer by a person in the crowd.  Her presence did not add 

anything to the reliability of the tip as in the “face-to-face” exception cases.  The tip itself was a 

bare assertion without any factual details that would indicate the tipster’s basis of knowledge or 

veracity, thereby giving rise to a “reasonable suspicion.”   Solino v. State, 763 So. 2d 1249 (Fla. 

4th DCA 2000); cf. with Castella v. State, 959 So. 2d 1285 (Fla. 4th DCA 2007).  In this case, 

merely observing the white car did not corroborate the fact that its driver was unlicensed—the 

only illegal act found by the trial court providing justification for the stop. 

   Upon reviewing this case, we noted that Deputy Turner testified at one point during the 

suppression hearing that that the tipster also said that there was an unrestrained child in the car.  

This would also be an illegal act which could have provided objective justification for Deputy 

Turner to stop the car if he discovered the unrestrained child prior to the stop.  See Whren v. 

United States, 517 U.S. 806, 116 S.Ct. 1769, 135L. Ed.2d 89 (1996).“In some circumstances, 

even though a trial court's ruling is based on improper reasoning, the ruling will be upheld if 

there is any theory or principle of law in the record which would support the ruling.”  Dade 

County Sch. Bd. v. Radio Station WQBA, 731 So. 2d 638, 644 (Fla. 1999).  However, the 

testimony is unclear and disputed as to when Deputy Turner first observed the unrestrained child, 

and the trial court made no finding that the tip included the “unrestrained child” fact. 1  As such, 

we presume the trial court rejected it, as it did with other parts of Deputy Turner’s testimony.  

We are constrained to accept the trial court’s findings of disputed facts supported by the record.  

The application of the law to those facts requires reversing the denial of the motion to suppress. 

 

 Reversed and remanded for further proceedings. 

 

McCANN, BRONIS, and McMANUS, JJ., concur. 

 
 
 
                                                 
1 The State could have advanced an argument to assist us; but did not.  “[T]he appellee can present any argument 
supported by the record even if not expressly asserted in the lower court.” Dade County Sch. Bd., 731 So. 2d at 645. 
The trial judge necessarily rejected Deputy Turner’s testimony that the vehicle voluntarily slowed to a stop without 
his direction (i.e., consensual encounter); and, instead found this was an investigatory stop, consistent with the 
testimony of Erica White.  Ms. White also testified that the child was laying down in the back seat asleep as of the 
time of the stop, making it seemingly impossible for Deputy Turner, the tipster or anyone else to determine whether 
the vehicle contained an unrestrained child before the stop. The trial judge made no finding regarding this fact in 
issue. 



4 
 

 
Copies of above decision  
were furnished to the attorneys/parties 
of record on the same date  
the decision was filed. 


